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and to obtain and present necessiiry proof in support of said claim, 
as required by an act of Congress entitled 'an act to authorize the 
Secretary of the Treasury ti' examine and report to Congress the 
amount of all claims of the States of Texas, Colorado, Oregon, Nel 
JJraska, California, Kansas and Nevada, and the Territories of Wash
ingtt>n and Idaho, for moneys expended and indebtedness assumed 
by said States and Territories in repelling invasions and suppreHs
in~ Indian hostilities, and for other purposes,' approved ,June 27, 
1s:~2. to provide mPaus and tu employ the necessary clerical force to 
enable said hoard to discharge its dutits, and to make an appropri
ation to pay the expenses of the same," and find the same correctly 
eurullcd, and have this day, at 11 :10 o'clock a. m., presented the 
same to !he Governor for his approval. 

COOPER, Chairman. 

Senator J oneH moved tu suspend the regular order of 
bnKinesH and take np Senate bill No. 244-. 

PoHiponefl for the preHeut. 
Senator Stratton moved to take np Senate bill No. l:J<!, 

"An act to authorize Chri;;tian Jordan to sue the State of 
Texas_" 

Adopted, an<l hill taken up, read third time and pasRed. 
Senator Chesley moved to suspend the regular order of 

busincRs, and take up Senate bill No. 280. 
The Senate refused to l'Uspend the regular order of 

business and take up the bill. 
Senator Traylor moved to suspeml the reguhr order of 

businesH, and tak~' up Senate joint resolution No. 21!, amend
ing ~cction ~H, article a, of the Constitution. 

Adopted, aml resolution taken up and read sccoml time. 
The followin~ committee amendments were adoptud: 
Strike out the words" exc:.!pt the first session held under 

this Constitution, when they may receive uot exceeding 
five clollars per day for the first ninety days." 

Senator Houston offered the following amendment: 
::iubstitute for the Hubject matter of this resolution the 

following: 
".Members of the Legislatme shall not receivn any pay for 

their services, and may remain in tiession until the business 
is disposed of." 

Lost by the following vote: 

Collins 
Dtivis,' 
Evan~. 
F11rrar, 

YEAS-11. 
Fleming, 
Getzendaner, 
GilJIJS, 
Harris, 

NAYS-12. 

Houston, 
Johnson of Collin, 
Jones. 

Chesley, l\tartin, Shannon, 
Fowler, Matlock, Stratton, 
Oooch, Patton, Terrell, 
• Johnston of Shelby, Bandolph, Traylor. 

Senator Martin offered the following arncndmcut: 

1 
"After expiration_of the first sixty days of the se~sion, the 

Gov_cruor Hhall, by mc8sage, select such measures as the 
Lt•g1slature shall consider from that time till the close of 
the ~essiou." 

Lust. 
:-icnator Davis moved the previous qnestiou 011 the en

gro~:•ment of the bill. 
:Jiotion seconrled, and main question ordered. 
The bill was ordered engrossed by the following vote: 

Bncbanau, 
Chc~ley, 
Collins, 
Cooper. 
Fowler. 
Getzcntlant~r. 

Davi~. 
}~vans, 
Farrnr, 
Fleming, 

YEA:;-JG. 

llooch, 
.Johnston of Shdby, 
Matlock, 
Patton, 
Pfeuffer, 

X.\YS-11. 

Gi!Jlm, 
Hnrris, 
Houston, 
.Johnson of Collin, 

Pop•" 
~hannon, 
btratton, 
Tnrell, 
'frnylor. 

J11Jlt'b, 
:.'IIartin, 
Randolph. 

On motiou of Senator Chesley, the Senate adjourned till 
10 o'clock a. m., Monday next. 

SIXTY-FIRST DAY. 

SE-> A'MJ'E CIHA'.IIHER, ~ 
Aui->nx, TEXA:;, arc 1 :?6, 1883. , 

Tim SPnate mt-t pur~n:rnt to :-idjournmenL 
Pre;;ident pro tern. in th<.: chair. 
Roll called. Quornm pn·sL·nt. 
Prayer hy the CliaplaiJJ. 
011 motion of :-icnator Klul1t·rg, the n•ading of Satnrday'"

j-011rnal waK diKl'Cll~l'•l witl1, and the bame adopted. 
Senator Patton, chairman of Committee on State Affairs, 

submitted the following n·purt: 
Cmo1rr•rEE HooM, 

AuwnN, March 26, 1883. 
Hnn. A. W, Honstr)n_ Pf(',-.jrlf'Ut. pro tf'm. of the St'llflfA: 

Your Committee on ::itate Affairs, to whom was referred House 
hill Xo. G!l, entitled "An act to amend sections 1, 2 and fl of an act 
entitlerl an act to amend an act, entitlcrl ' an act creating the office 
of public weigher, anu regulating- the appointment antl defining the 
duties and liabilitie~ tl1.,wof,'" have carefully examined the same, 
and a majority instruct me to report the same back with the recom
mendation that it tlo pass. 

All of which i8 respectfully ~u bmittcd. 
PA'l"fON, Chairman. 

- Bill read fir~t time. 
::icnator Farrar, for .J uJiciary Committee Ko. I, submit

ted the followin~ report: 
COMMl'l'TE!'; ROOM, 

Ai.;sTIN, March 26, 11:!83. 
Hrm, A. ,V, Ho11r'lto11, Prf'r.;jdr•ut pnJ l!•nJ, of th1· t-' 1~11atn: 

Your .Judicinry C<Jmmitlcc No. 1, to whom was referred House 
hill No. G28, entitled "An act to make null and void all sales of land 
illegally and fraudu1en•.ly made under 'au .wl to provide for the sale 
of the alternate sections of lanrl in '..lnorganiz"t.l counties, as sur
vnycrl by railroad companies :1111] other works of internal improve
ment, and set apart for the hcnetit of the common school fund,' ap
provc1l July 8, 1870, and an ad amcudatory thereto, approved April 
ti, 188 l," have hat! the same under consideration, and they instruct 
me to report the accompanying substitute for said House bill. with 
a rccom-mentclaion that it, do pass. 

All of which i8 respectfully submitted. 
FAimAu, for Committee. 

Bill, with <.:ommittec Hllhstitute, n·ad flrni time. 
011 motion of Se11ator Farrar, JOU copies of the commit

tee :-;nb~titntl' were onkreil priIJtL:d . 
Sc11aior 'l\·rn·ll, clrnirmau of Judiciary Comnnttee No. 1, 

subrnitte•l the following report: 

VO>f.\fTTTEE: ROOM, 
A US'!'IN, Marcil 26, 1883. 

II-011, .\. \V. l11111.-.tn11 1 l'rC'fliflr11t pro km. of the 8C'11ale: 

Your ,Judiciary C'vmrnittec No. 1, to whom was rcfcncd House bill 
No. :J7'7, cntit!Pd "An aet Lo :wwn1l sections il, (i and 10, of •an act 
in relation to a~:,ig-111nentH for the lwnetit of creditors, and to 
re~ulate the 1,amc, anti the proceedings thereunder,' approved 
::llarch 2-l. lti'i'!l," have <·xamined the >-:Une. t.lld inRtrnct me to report 
it hack with tht recommemhtion tfmt it do pass, with the following 
amcndrneuts: 

1. btrike out section thrP" am! the CUPTos.,ed rider. 
2. Amen•! the cu pl.ion hy strikin~; out 't.he word ·• thn:u." 
All of wilieh is 1-es11octflllly submitll'd. 

T1mREJ.L, Chairman. 

Bill rl"arl hr:--t timl" 
Senator Pf Pttffo1· iutrorlt1cl•d a lJill tu !Jc t•ntitled "Au act 

a11th .. rizin~,. t.hc rr.funrling· from fhc State treasmT, for de
]'•Jsit rna1h~'1,y special fn~1d:-; to l'artic" who lllay irnvc ]'aid 
tlw sallll' i11 <·rror, and who mav have recl'iVe<l 1111 consider-
ation then~for." · 

Rcfrrrcd to Connnittec on Claims and Accounts. 
SPnator Stratton introrlncpfl a hill to he entitled "An act 
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auth'orizing cities and towns to vacate invalid. or defective 
special assessments heretofore -made for the improvement 
of streets, sidewalks, alleys or grounds, or for any other 

· public works within their limits, and to' make re-assess
ments for such improv~ments and to collect Huch re-assess
ments." 
· Referred to Judiciary Committee No. 1. 

Senator Shannon, by requei;t, introducerl a bill to be en
titled " An act to amend articles 1006, 1007 and 1008 of 
the Revised Civil Statutes of the State of Texas, approved 
February 21, 1879." 

Referred to J ndiciary Committee No. 1. 
On motion of Senator Shannon, Senator Chesley waK 

excused for non-attendaucc at the morning session of to
day. 

On motion of Senator Davis, sullsti+.utc for Honf\c bills 
Nos. 101, 143, 181, 216, ;;72, 37;; and ;rn1, "An act to 
amend articles 3750, :;rn2, :J7u6 and :37u8, and to repeal 
article 37ij8, of chapter a, title, 71', of the Revii;erl Civil 
Statutes of the State of Tcxa~,'' was onlcred printed. 

Senator Harris mov_cd that the Senate go into executive 
session this morning. 

Lost. · 
Senator Davis moved that the Senate go into executive 

session immediately after roll call to-morrow, on the ap
pointments of the Governor. 

Adopted. 
The President gave notice of signing b1tlistiillte for 

House bills Nos. 5, 50, 4lu, 421 and 476, "Au act to reor
ganize the fifth, seventeenth and thirty-fifth j111licial dis
tricts, and to hx the times or holding court~ therein, antl 
to change the times of holding the courts in the ::;cventh, 
fourteenth, twenty-fourth, tweuty-niuth aucl thirty-fourth 
judicial districts,'' etc. 

The morning call having expired, 
Senator Harris moved that the Senate go into committee 

of the whole to consider ... ubstitute House bill No. :l!H, 
'An act making an approywiation for the support of the 

State government for the years beginning March l, 1883, 
and ending February 28, 1885,'' this being the bu~iness 
fixed for this hour. 

.Adopted, and 
The Senate went into committee of the whole. 

I'S SE-SATE. 

Senator Harris, chairman of the committee of the whole, 
on House bill No. 394, general appropriation hill, reported 
that the committee had had said bill under C(•nHideration, 
and asked leave of the Senate to sit again at 3 o'clock p. m. 

Report adopted. 
Senator Terrell, chairman of.Judiciary Committee No. l, 

by leave, snbmitted thefollowiugreport: 

Bon. A. W. Houston, Prei:;ident pro tem. of th~ :O:t-nute: 

CO)DUT'I'EE Romr, 
AUSTIN, March 26, 1883. 

Your Judiciary Committee No.1, to whom was referred Senate 
bill No. 340, entitled an act to be eutitled "An act to authorize 
suits against the officers of the executive dcpartmenrn, and to lix 
the venue of the same," have carnfully examined the same, and a 
majority instruct me to report the sau:e brck with the recommenda
tion that it do not pass. 

This bill providec that if an v of the executive officers of the State, 
except the Governor, ~hllll faii 01· refuse to perform any act or c:i~
charge any duty required of him by law, suit may be instituted 
against him in the diHtrict court of Travis county, to try the issues 
of law ?.nd determine what relief, if any, the parties. arc entitled. 
While the bill provides that no injunction, mandumus, or other 
compulsory writ shall issue in such cases, it provided that the officer 
sued shall observe ancl conform to the judgment I.herein rendered, 
$nd the practical effect of the bill will, in the judgment of your com-

mittee. be the same as if the issuance of compulsory writs were au
thorized. 

All of which is respectfully submitted. . 
TERRELL, (.)hairman. 

Bill read first time. 
The following minority report ou above bill was sub-

mitted: 
co~t::>lITTEE RooM, 

AUSTIN, March 24, 1883. 
Hon. A. W. Houston, President pro tern. of the Senate: 

The undersigned, a minority of ¥our, Judiciary Committee No. 1, 
to whom was referred Senate bill :No. 340, entitled "'An net to 11u
thorize 8uits against the officers of the Executive Department, 11.ntl 
to fix the veutie of the same," respectfully disseWJmm the views 
of tlrn majority of said committee, and recommeiiathe pas~age of 
saitl bill for rc·iSons following, to-wit: 

That while the bill does not propose a repeal of the act of Feb
ruary 15, 1881, entitled" An act defining who are officers of this State, 
and prtscribing their rights, powers, duties und privileges," it is, 
however, such a modification of that law as will nwasurahly restore 
to the courts of the State their just and proper tunctions, nnd to the 
citizen thu exercise, in a modified forn1, of hisconstitut.ional ri;rhts. 
There is no 'good or sufficient reason why the courts of this State 
should be stripped of their powers anri dignity as a co-ordinate 
branch of government, and their right to issue mandamus and other 
remedial writs abridged, or that the citizen should be limited in the 
exercise of his constitutional rights. It is respectfully submitted 
thtLt from the organization of the State government of Texas under 
the Constitution of 1845, until the rendition of the opinion hy the 
Supreme Court of this State in the case of the Houston Tap and 
Brazoria Railroad Company vs. Randolph, 24 Texas, page 317, a 
period of r:iore than fifteen years, there was neither question nor an 
intimation that the individual citizen did not possess, in full force, 
the rigllt to freely exercise his constitutional guarantee of " an open 
cou1·t wherein he could enforce, by due course of law. a r.imedy for 
any injury done him in his lands. goods, person, or reputatio•,;" and 
to present, for the determination of a "jury of tile vicinage, ques
tions of fact whe1·ciu his rights depended. 

It was no:, however. until 1874, after the demoralization incident 
to a gigantic civil conflict had come upon the country, that a full 
and complete disregard of thfl guaranteed rights of the citizens was 
accomplished. The iutimation in the case above cited lny dormimt 
from its rendition in 1860 until, in 1874, it became the inspiration of 
the opinion of the court in the case of the International 
Railroad vs. Bledsoe, 40 Texas. page 537. It .was 
then thought by the court, and so decided, 
just ns it is now believed by a majority of your commit
tee, that it was expedient for the court to surrender its powers and 
dignity, and withhold from the citizen the issuance of rnch remedial 
writs, as it was his constitutional right to have. Thus was practi
cally engrafted upon our laws, by judicial announcement, the prin
ciple that the citizen "had no rights which heads of the Executive 
Department were bound to respect, whenever from expediency, in
di1.1a1ion or caprice, they might, in the performance of a ministerial 
net, ;ce fit to disregard." The principle announced in the Interna
tional caoe did not long survive; it was repudiated by the same 
court with full bench, at the same term. (Sec K•echler v. Wright, 
40 Texas, page 600). 

Thus stood the rights of the citizen, and the power and dignity of 
the courts of Texas, from the bt:ginning of her existence as a State. 
unlil the passu.ge of the act of February 15, 1881, which, in so far as 

. lcgiRhttive enactment coul<l do, prostrated not only iudividual rights, 
but the power8 of a co· ordinate branch of the government, before 
the demands of expediency and a tnlse idea of 1he requiremeot.s and 
necessities of the State's land policy. 

It is respectfully submitted, that during all the p~iod of the 
Stu.te's exi~tenc:e, from the beginning to the passage of the net of 
Fc!.Jruary 15, 11:!81, that no serious inconvenience was ever felt by 
the State governm1:;nt; that uone of her officers were ever embar
rnssccl or harrasscd liy a urnltiplicity of vexations litigations. 
:Neither was her public domain squandered, nor auy of bcr just 
l'ights infringed or imperiled. On the contrary, under that wise 
polity of makit1g- go•>d the purpOSfH and guarantees of free gov· 
erument, in protccling the citizen anrl the courts in the full exercise 
of their constitutional rights and functions, the State prospered, and 
laid, not only the foundations, but preserved our present magnifi
C(,ut land endowment to public Reboots, uuiversity and usyium~. 
~ot alone thiF, but during that pcrio1l, before legi~lative uwrpation 
had bolfily sti·if'.k1:11 down & co ordinate branch of government, t.he 
State formulated her ru.ilroad system, aitlcc.l them hy liberal land c.lo
nntions, as well asher other works of inter:. a\ improvement, thus ad
ding more than a million to her popu kt ion, and many millions 
to her taxable wealth. , These good results all came about 
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during that time when the citizen enjoyed to the fullest 
extent his constitutional rights of an ., open cour~ and 
"t.rial by jmy," anti while the comts of the State were m full 
possession and excrciRu of the powers. and dignity of right hclonging 
to them as one of the three co-ordinate branches of our government. 
Wh,. th<·n the change of policy, resulting in tlrn act of Fchrnary 15, 
188i? We suhmit that there is no reason to continue said act in 
force and without modification, unless it be to accord lt'gislation 
with the dicta of au overthrown judicial opinion. 

The minority of your committee cannot ~ubscril.Je to the doctrine 
that in a free goverment any one department is above tho hw or 
superior to thu Constitution. Such we • bdicvc to he the principle 
proclaimed hy the above act. The courts of the national govern· 
ment in Texfl.H arc open, aud in the exercise of the full ant! uudimm· 
ishctl powers which of right ht:long to then1. In tlicHe court8 1:on· 
residents can enforce, and do c;nforce, against the head~ of depart· · 
nicnts their rights, while the citizens t>f Tcx1is can have no relief bc
cau>e the above act closes the courts of our own t-itatc againHt its 
citizens. If the hill under review fails, and the present denial of 
right, without some modific:ttion, such as the bill propoHt s, it will 
cause our own people to look rather to the nation than tlw Slate for 
protection. It will tend lo accomplish in fact, if not in theory, that 
consolidation of gov<;rumeut in this country to that center which it 
)ms ever \Jccn the effort and policy of the party now controlling the 
desti'ly of Texas t.o prevent. 

The bill proposes no repeal of the act of Fel.Jruary 1G, 1881, in ex
pr.,ss term•, but if passed will he such a modiliation of it.s provii,ions 
as will allow the citizen havin~ right of action to sue any one of the 
beads of .Executive Department of the i:itaw government, except the 
Govemor, who may, in the administration of his departmrnt, with
hold or infringe upon any right the citizen has, and to authorize the 
di:;trict court of Travis comity to hear and determine the suit, with 
right of appeal to both the citi~ ... n and thl\ 8t.1tte 113 in other civil 
cases, :md makes it obligatvry upon the head of such department. in 
case judgment be in favor of the citizen, to ob<Jy the judgment of 
the court and to satisfy the same, but that no compulsory writ or 
process shall i~sue against such officer. The <listrict court of Travis 
county is held but just across the street from the State Gapil.ol, 
where the otliccrs of all the Aevernl Executivii Departments 
are located. No iucon\'eni~nce CIJ.ll result, all records am! 
other evidence necessary for the Stntc to de feud are acl'eRsi hie, and 
in fact, at hand. It is bdicvecl that no other government. hut Texas 
hns the boldness to defend the principle upon which resls tl1e act of 
February, 1881, and that in all the other States the courts are open 
with power lo issne all writs known to our laws, and !hat tltt> t;'nited 
States, in addition to the remedies afforded through the isRuancc of 
the usual remedial writs known to the Constitution and laws, has 
also provided and located ii court. at Washington city, known as a 
"court of claims," wherein the humblest, alike with the highest, can 
have his claims and rights against the government heard and de
termined. 

·we respectfully present these our r<•asons, and earnestly recom
mend the p~ssage of the bill. 

All of which is respectfully sulm1itled. 
A. E. S'l'HATTOX, 
1v. n. S11A::-1Nox, 
·w. 0. lJA \'JS, 

.J. R. .f'LE1U};C. 

8enator Ciw1;Jt,y, for .Judiciary Committee No. 1, :rn lJmit
ted the followiug rq1ort: 

Cmon'l'TEE RooM, 
AUHTIN, March 2G, l8tj<J. 

Hou. A. 'V. II~J11dNn. Prl'E1idP11t pro t1•111. of the ~t~JJafr: 

Your .Judiciary Committee No. l, to whom was reforred Senate 
bill No. ;J,;1}, t.o amend articles lOW, 1007 and 1008 of the Revised 
~ivil Statt1tes. h1Lve considered the same, ant.I instru('t me to report 
It llacll with the recommendation that it do pass. 

The ob,jr:l't of the \Jill i~ to trnnsfor Bnrleoon and W u,;hington 
counties from the c\ustin to the GalvPston hrnnth of the Supi·f'me 
Cour.t, and .Navano county from t.he Au~tin to the Tyler branch ot 
the 8uprl'tne Coul't. 

All of which is rP~pectfully 'nbmitted. 
CHESLEY, for Committei,. 

On motion of Sl·nator Shannon, the Senate :tdjoumPd to 
8 o'clock p. m. 

/1.FTER.:\ OUN S.ESSION. 

Senate met punmant to adjournment. 
President pro tern. in the chair. 

Holl called. Quorum present. 
The Pre8ident annonrwed the unfiuished business to be 

the consideration of th<• appropriation bill, aud called Sen
ator Harri8 to the chair, and •the Senate went into commit
tee of the whok. 

IX REXATE. 

(St·nator Ifott8to11, preKident pro tern., in the chair.) 
~enator Harris, chairman of the committee of the whole, 

reportetl progn·:<s on Honse bill No. :HH,_ the g~·neral ap 
propriation bill, and aHkcd that the committee be allowed 
to sit again after morni11g call, to-morrow. 

Gr:111ie11. 
S1,11ator Patton, for Committee on Engrossed Bills, :mb

mitk<l the following rq1ortK: 
co~1M1T'rEE RooM, 

AUSTIN, .3Iarch 26. 1883. 
Hon. 1\fariou :\farti11. Prt•:;i1In11t of t111-' :-O:l•llak: 

Your< 'omrnittcc ''" En~roRoed l:\ilb 1tav1· carefully examined and 
co111par<.:1l :Senate hill Ko. ':J.11, being-" An act amemlatory of.' an act 
to incorporate the city of Austin,'" etc. . . . . 

Also, t-cuatc hill .No. :JJO, "An act to prov11le for tlw chspos1t10n 
of minerals on public 5chool, univcr~ity, fl.Hylum and public lands,' 
etc. 

Also, :Senate bill Xo. 44, "Au act to provide for lensing the unor
ganizi:d county school leagues." 

Aud find the same correctly engrossed. . . 
PATTON, !or Comunttee. 

Co'.l.MJTT~;g RooM, 
AusnN, March 26, 1883. 

Ilc111. A. W. Jlu11"lon, l'l'l·f'itlout tin1 t<•m 11f tlio :-:.1~11ale: 

Your Commiltt-e on En.l!:ro:;sed hills have carefully examinetl and 
c0mpare<l :->enate hill No. 114, hdng "An act to authorize the loi:a
tiou an1l hlll'VCy within thl1 limits of the count.y of Grner of such 
certificalP.R of lanrl as were i~:-.ncd tuuler an act of tile Legislature 
approved }larch 15, 1881, to CPrt.ain cl:isses of veterans." 

Also, t::ienate bill No. 11, "An act to a111end article '11·1 of the Gode 
of Criminal Proc .. dure." 

Aho, 8en1'le joint re:-;olution );' o. 20, "A joint resolution amending 
sectiou ~4. article J, of the Con.,titution." 

And fiml the R:unc correctly cugmssed. 
l'ATTon, for Committee. 

The following mc8:-;agc wa:; receivcil from the Honse: 

Mr. }lrcsi1l~ut: 

HALL HousE m· lb;rnEsgN'fA'l'IVES, 
Ai:S'l'IN1 }larch 26, 1888. 

I am instrncted to inform your honorable body that the House of 
Hcpn''".11tatives hns concurred in Senate umendmcuts to House bill 
No_ .;1:J, f'ntitkd "An act to authorize the Secretary of State to sell 
copies of the general and ~pecial laws of the State." 

AlHo, that I.he House has concmrcd in Senate amendments to 
House hill No. 17G. entitled "An act to ameml article 051, title 24, of 
tho Hevised Statutes." 

Also, that the House has refused to concur in Sena~e amendments 
to subslilllte Hou8e joint resolutions Nos. 6, 8 and 27," to amend sec· 
tion !!, article 8, of the Constitution of the State of Texas." 

J. W. IlooTH. 
Chief Clerk House of Representatives. 

Ou motion of Senator Collius, the Senate adjourned till 
!1 ::JO to-morrow. 

SIXTY-SECOND DAY. 

SEXATE CUA:\IBER, 

Acsnx. TExA:-;, :\farl'h ~•. 18S3. 

S1•11att• nwt pursuant to adjournment. 
The Pn·~ident pro tern. in the l'hnir. 
Roll ealle1l Qnorum prt>~ent. 
Prayt·r by tlw ( 'haplain. 
On mot ion of l"en;1tor Stratton, the reat'lin6 of the jour

nal wa~ tli,)Jl'll~t·d with antl the ~amt· atlo1itt•d. 
t:;t•nator Evan~, for Committee on State Affairs, imbmit

ted the following report: 


